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HOHATHUA U CYIHHOCTD JOKA3SATEJIBCTB B ITPOLHECCE
JAOKA3BIBAHMUA 110 YT'OJIOBHBIM JAEJIAM

IIpenooasamens kaghedpvt npasosozo obpazosaruis
Depeanckoeo 20cy0apcmeeHH020 YHUBepcumema

Deamoepoues D.A.

Annomayusn: B nacmoswelr cmamve 000CHO8bIBAEMC AKMYANbHOCHIb
8bIOPAHHOU MeMbl NYMEM NPUBEOEHUS. CCIIOK HA COOMBEMCMEYoujue 00KYMeHmbl,
paccmampusaromcsi  paziuuHble  NO0X00bl K HOHAMUIO — OO0KA3AMenbCms,
PACKPbIBAEMCsl €20 CYWHOCHb, U3YUAIOMCA MOYKU 3PEHUS KAK OMmeyecmEeHHbIX,
max u 3apyOedicHbIX YUEHbIX, AHATUIUPYEeMCsi NOOX00 3aKOHO0amess KacameibHo
mepMuHa 00Ka3ameibCma.

Knwuesvie cnoea: ookazamenbcmea, 3aKpeniieHue 00KA3amelbCma,
geujecmeennvlie 00KA3amenbCcmea, uoeaibhvie Ccieobl, Mamepuaibhvie 00beKmbl,

npuHyun 3aKOKHOCMmMuU.

[Ipy  mocTpoeHMM  TPABOBOTO  TOCYIapcTBa, TA€  MPEBaIUPYyET
JIEMOKPATUYECKUE 1IEHHOCTH, TOBBIIIAIOTCS TPEOOBAaHUS K MPABOOXPAHUTEIHLHBIM
opranoM. B wdyacTHocTH J03HaBaTensiM, CJEAOBATENsIM, MPOKYypopaMm Mpu
MIPOBEICHUH JTO3HAHWS W MPEIBAPUTEIBHOTO CIEACTBUSA, U CyJaM Ha CyJAcOHOM
srane. [log TpeOGoBaHMSIMM MBI JIOJDKHBI TOHUMATh HMMEHHO COOJIO/ICHUE
3aKOHHOCTH. [IpaBMIIbHOE 3aKpeIICHUE TOKA3aTeIbCTB CAMTACTCS OJTHUM M3 CAMBIX
BAKHBIX MOMEHTOB B COOJIOJICHUM TPEOOBAaHUN YTOJIOBHO-MPOLIECCYATLHOTO
3aKOHOAATENhCTBA. Tak Kak MMEHHO OHO WIPaeT BAXKHYIO POJb JOMYCTHMOCTH
JI0Ka3aTeNbCTB MPH OIEHKE CYIOM.

Hemoxpatus B PecyOnmnke Y30ekuctan 6azupyercst Ha 00IeYeIOBEYECKUX
OPUHIIMIIAX, COTJIACHO KOTOPBIM BBICIIEH IEHHOCTBIO SBIISIETCSI YEJIOBEK, €ro

JKU3HB, CBOOO/Ia, YECTh, JOCTOUHCTBO U JPYTHE HEOTheMIIEMBIE TIpaBa’.

! Koncruryims PeciyGmuku Y36exucran. 08.12.1992. https:/lex.uz/docs/35869
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CrnenoBatenbHO, 0O€CTIeUeHHE TPaB YeIOBEeKa U COOJII0ICHHE 3aKOHHOCTH B
YTOJOBHOM ITPOLIECCE HEBO3MOYKHO OCYILECTBIIATh 0€3 COOTBETCTBYIOIIUX HOPM.
Tak xak 7ocyeOHBIN U CyIeOHBIC ATATBI CIICCTBUS HATIPSIMYIO CBSI3aHBI C IPAaBaAMHU
yenoBeka. Hapsimy ¢ mpaBWIbHBIM COOMpaHUWEM, MHOTHE YYE€HBIE OTMEUYAIOT
PaBUIBHOE MPOLIECCYATbHOE 3aKPEIJIEHUE J0KAa3aTelIbCTB, KOTOPBIE SIBISIOTCS
rapaHTueil co0JIt0IeHUsI 3aKOHHOCTH.

B «Crparerust pa3Butus HOBoro Yi30Oekucrtana Ha 2022 — 2026 roub»
yAEJIEHO 0co00€ BHUMAHUE PAa3BUTHS YTOJOBHO-TIPOLECCYaNIbHOIO IpaBa:
«ITocnenoBarenbHOE MPOJOKEHUE TOJUTHKA COBEPLICHCTBOBAHUS YIOJIOBHOTO,
YTOJIOBHO-TIPOLIECCYAIIBHOTO M YTOJOBHO-UCIIOJIHUTEIBHOIO 3aKOHOJIATEIIbCTBA,
HIMPOKOE BHEJPEHUE MPUHIIUIA TYMAHHOCTH B CHCTEMY YTOJIOBHBIX HAaKa3aHWIl U
MX UCIIOJHEHHSAN?.,

3akpeIuieHHe J0Ka3aTelIbCTB SIBJISIETCS OJHUM U3 JTaloB B YTOJOBHOM
mpolecce, KOorjaa JO0MyCKaeTcsl caMoe OOJbIIoe KOJWYECTBO OLIMOOK, KOTOPHIE
BEJIyT K HEJIOMYCTUMOCTH JI0Ka3aTeIbCTB B Cy1IeOHOM Ipoliecce. B cieacTBue uero
BCA JIOKa3aTelbCTBEHHAash 0a3za, coOpaHHas J103HABATElIEM, CIIEJOBATEIEM M
IIPOKYPOPOM BO BpEMs JTO3HAHUS WM MPEABAPUTEIBHOTO CIAEACTBUS pymuTcs. K
TOMY €, Pa3BUTHE TEXHOJOTHM HE 00OIJIO CTOPOHON M YTOJIOBHBIM MPOIIECC, TaK
KaK ceiluac Mbl MOYKEM CTOJIKHYTBCSI CO MHOECTBOM MPECTYIUICHHUM, CBS3aHHBIX C
UCIIOJIb30BaHUEM COBPEMEHHBIX TEXHOJOTHW. B TakoM ciydae, KIIFOUEBYIO POJIb
uUrpaeT He caMo obopyaoBaHue, a nudpoBas HUHPOPMAIU, KOTOpas HAXOIUTCS
BHYTpH ycTpoicTBa. OOHApyX UTh NaHHYIO WHGOPMAIUI0O W 3aKPEmuTh IO
npaBuiaM, MPEIyCMOTPEHHBIE B YTOJOBHO-IIPOILIECCYATbHOM KOJIEKCE, TPEOYIOT
UCIIO0JIb30BaHUE CIICIIMAIbHBIX 3HAHUH.

Cornacio cratbe 81 VYronosHo-npoueccyanbHoro Kopekca Pecry6nuku
VY30eKkucTan: «J0Ka3aTelibcTBaMU 110 YrOJIOBHOMY J€ly SIBJSIIOTCS JIIOOBIE
dakTHUecKue AaHHBIC, HA OCHOBE KOTOPBHIX B OIPEACICHHOM 3aKOHOM TMOPSIKE
OpraH J103HaHUs, CIEAOBATEIb U CyJ YCTAaHABIMBAIOT HAJIMYHUE WA OTCYTCTBHE

06HICCTB€HHO OITaCHOI'0 ACAHUS, BUHOBHOCTD JIMIId, COBCPIIMBIICTO 3TO JACAHUC, U

? Va3 Ipesunenta Peciybmuku V36ekuctan, ot 28.01.2022 r. Ne VII-60. https:/lex.uz/ru/docs/5841077
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MHBIE 00CTOATENHCTBA, MMEIONINE 3HAYEHHS JUIS IPABUIILHOTO pa3pelieHus aeian”.

KiroueBbIM MOMEHTOB B BBIMICIPUBEAEHHON HOPME MOXXHO OTMETHUTh
«mo0pie  (akThueckue maHHbie». [lo MaHHBIM BBIPAKEHHEM TMMOHUMACTCS
clenyromiee:

1. JItoObie naeanbHbIE CBEICHHUS, TOTYYEHHBIC M3 MPSMBIX M KOCBEHHBIX
OYCBHU/IIICB;

2. BemiecTBeHHbBIC TOKa3aTEIbCTBA WIIM MHBIC MaTepUaIbHBIC OOBEKTHI,
KOTOPBIE SBJISIOTCS HOCUTEIEM JaHHOW MH(pOpMaIuy.

Hy»XHO OTMETHUTb, YTO HEMAJIOBAXHYIO pOJIb HUIPAOT IOKA3aHHUS IS
YCTaHOBJICHHSI BUHBI CyObEKTOB IIPECTYIUICHUS, (haKTa COBEPILICHHUS MPECTYIUICHHS,
HaJIM4Yue KaKUX-TU00 MHBIX OOCTOATENIBCTB (OTATYAIONINX W CMATYAONINX) U JIP.
[IpecTynHUKN OCTaBISAIOT W WJCANbHBIC CIEAbI B CO3HAHHWM JIIOACH Hapsay C
MaTepHATbHBIMA BO BpEMsI COBEPIICHHUS MPECTYIUICHUS, TaK Kak JI000e JHI0
HEMOCPEICTBEHHO CTaBIITUHN CBUCTEIIEM MPECTYTUICHUS UITH YK€ CaM MTOTEPIICBIITHIA
COXPaHSIOT B TAMATH BCE, UTO OHU BHUJICIIU WU CIIBIIIAN, U CTAHOBSITCS HOCUTEIIEM
JTaHHOW WHQOpPMAIUUA, KOTOPOE MOXKET HMETh CYIICCTBEHHOEC 3HAYCHHE IS
paccie0BaHus YroJIOBHOTO JIea.

HyxHO mOHMMAaTh, YTO HJEaJbHBIC CJIACABI CaMU COOOM HE SBIISIOTCS
JIoKazaTeabcTBaMu. Ha mepBoHaYanpbHOM dTale JIaHHBIC CIICIBI  SBIISTIOTCS
yKa3aTeJssMH HampaBjieHUs ciaeAcTBUsS. OHM MPUOOPETAIOT J0Ka3aTeIbCTBEHHBIM
XapakTep TMOcJe TOro, Kak HWeajdbHbIC cleAbl (MMOKa3aHWs CBUICTENCH,
MOTEPIICBIIIETO WM K€ CaMOTO IMOJ03PEBAEMOTO, OOBHHSIEMOTO U TOJICYANMOTO)
MaTepPHATM3YIOTCS TyTEM COCTaBJICHUS MPOTOKOJIA Aotpoca. Y ToibKo mocie Toro,
KaK CBEJICHUS, IMOTYYEHHBIC OT YYaCTHUKOB YTOJIOBHOTO TIPOIiecca, MePEHOCITCS B
IIPOTOKOJI, CJICJIOBATENb B JIAJIbHEHIIIEM MOXKET IPUHSATH PEIICHUE BHECTH JaHHBIN
IIPOTOKOJI B JIOKA3aTEIBCTBEHHYIO 0a3y MO yTOJIOBHOMY JCITY.

K BemiecTBEHHBIM XK€ JT0KA3aTEIHCTBAM B YTOJIOBHOM IPOIIECCE OTHOCSTCS

Tt00bIe O0OBEKTHl MaTepUaIbHOTO MUpa (MPEeIMEThI), KOTOPBIE CoJiepKaT Ha cede

¥ VronoeHo-nporneccyanbHelii Konmeke Pecny6muknm Y36exuctan: OdQHUMATbHOE H3aTENbCTBO —
MunucrepctBo FOcturu PecniyOnuku Y30ekucran. — TamikeHT: «Amonary, 2021 r. — 534 C.
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UHPOPMAIIMI0O O COOBITUAX U OOCTOATENbCTBAX COBEPIICHUS YTOJOBHOIO
PaBOHAPYIICHUS: IPEAMETHI C MOMOIIBI0 KOTOPBIX COBEPIAETCS MPECTYIUICHUE,
peIMEThl Ha KOTOPbIE ObLIIO MPECTYITHOE MOCITaTeNbCTBO, HIIM APYTUE MPEAMETHI,
KOTOPBIE COJEPIKAT CBENEHHS O COOBITHI,

Kpome storo, B craree 203 VYIIK PVY3 3akperneno: «BemecTBeHHbIM
JI0Ka3aTEeNbCTBOM SIBIISIETCS TPEAMET, MMEIOUUi (U3nueckre NpU3HAKu WU
METKH, MO0 KOTOPHIM MOKHO yYCTaHOBHUTH €r0 MPOHMCXOXKICHUE, IPUHAIC)KHOCTD
KaKOMy-JTM0O JIMIy, NPUMEHEHHWE €ro WJIM MPUTOAHOCTh s MPUMEHEHUS B
OTIpEICNICHHBIX LIEJIAX, IEPEMEIICHUE ITOr0 MpPEeAMETa, BO3JCHCTBIE HAa HEro TeX
WIA WHBIX BEIIECTB, MPEAMETOB, MPOIECCOB U SBJICHMIA, a TaKXKe JOObIC WHBIC
NPU3HAKM M CJIEbI, YKa3bIBAIOIIME Ha OOCTOATENLCTBA Jeia»°. To ecTh
BELIECTBEHHBIMU JI0KA3aTEIbCTBAMU SIBIISIFOTCS JIIOObIE MaTepHalbHbIE OOBEKTHI,
KOTOpBIE JAI0T KaKyro-Iu00 MH(OpMALMIO MO OMNpeNeIEHHOMY OOCTOSATEIbCTBY
WA Ha KOTOPBIX UMEIOTCSI CJIEIbl, METKH, YKa3bIBAIOIIUE HA TPUYACTHOCTH JAHHOTO
00BEKTa K YTOJIOBHOMY Jiemy. Yaiiie Bcero, B KHOEPIPECTYIUICHUAX KIFOYEBYIO POJIb
urpaeT He camo obopyaoBaHue, a MH(OpMaIMs, Haxojsdlieecs B Hocurtesne (B
xéctkoMm aucke, USB-dueni-nakonurene u np.). B Takux ciydasx HOCHUTENb HE
HECET KakK TaKOBOT'O JIOKA3aTeIbCTBEHHOT'O XapaKTepa, XOTs MH(OpMAIKs HE MOXKET
CYILECTBOBAaTh CAMOCTOATEIbHO 0€3 yCTpoilcTBa, B KOTOpoM oHa xpaHutcs. Ilo
3TOM MPUYMHE IPUHSITO CYUTATH YCTPOHUCTBO, HA KOTOPOM HaXOAUTCSI HHPOpMaIHs,
BEIIECTBCHHBIM JI0Ka3aTE€ILCTBOM.

B Ilocranosnenuu [1nenyma Bepxosnoro Cyna PecniyOnuku ¥V36ekuctan «O
HEKOTOPBIX BOMpPOCax TMPUMEHEHUS 3aKOHOAATENThCTBA O BEIICCTBEHHBIX
JIOKa3aTeIbCTBaxX MO yroysoBHbIM aenam» oT 13.12.2012 r. Nel7 npuBonstcs psan
JCHCTBHI, KOTOPBIX HYKHO COBEPIIUTH JJIs MPU3HAHUS OTPEICIIEHHOTO TIpeIMeTa
BEIICCTBCHHBIM JIOKA3aTEIbCTBOM 110 YyTOJOBHOMY neiny. OIHUM U3 TIepPBBIX

JEUCTBUN TIPUBOAMTCS TPABWIbHOE OQPOpPMIICHHE, a WMEHHO COCTABJICHHS

IMPOTOKOJIOB CICACTBCHHBIX I[GﬁCTBHﬁ HJIN JKC ITPOTOKOJOB Cy,Z[C6HOFO 3aCcCcaaHusi,

4 https://armadumlawyers.com/ru/article/ponyattya_dokazu v_kriminalnomu_procesualnomu_pravi
% VronoeHo-nporeccyanbHelii Konmeke Pecny6mukm  Y36exucrtan: OdHUMATbHOE H3aTENbCTBO —
MunucrepctBo FOcturu PecniyOnuku Y30ekucran. — TamikeHT: «Anonary, 2021 . — 624 C.
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KOTOpOo€ 3aKkperuisieT (akT BBIABICHUS, U3IBATHS WU K€ IOJTYUYCHUS JBIHHBIX
npeaMeToB  (TOydeHHWE MOXKET BbIpaXaThCsi B JOOPOBOJIBEHOM —Iepeaade
JOKYMEHTOB WJIM K€ JIPYTUX NPEAMETOB JI03HABATENIO, CIIEIOBATEI0, IPOKYPOPY
WU CyAy).

B nannom IITIBC npuBoasiTcss U Apyrue AEUCTBUS, Kak 0€30TIaratesibHbIM
OCMOTp TMpEIMETa, BBIHECEHUE ITOCTAHOBJICHUS (OMpEACNCHUsI) O MPU3HAHUU
npeaMeTa BEIIECTBEHHBIM J0KAa3aTeIbCTBOM M MPHOOIICHUH €ro K MaTepuajiam
YTOJIOBHOTO JI€JIa B KAYECTBE BEIIECTBEHHOTO JI0KA3aTEIbCTBA.

Kpome HopMaTUBHOTO onpeAeeHUs] MOHSATHS «J10Ka3aTEIbCTBO» UMEIOTCS U
npyrue noaxoasl. HexkoTtopeie yu€Hble CKIOHHBI MPUACPKUBATHCS JIOTMYECKOTO
MoJXxoJa 10 OTHOIIEHWIO K TIOHATHIO ‘‘/loKazaTeiabCcTBO”. Tak, Hampumep,
N.A.®oitaunikuii  cumTan, YTO  J0Ka3aTeIbCBTO  IPEACTaBIICT  coOOi
“COBOKYIMHOCTb ~ OCHOBaHMN  yOE€XIEHHs B  JCHUCTBUTENBHOCTH  WIH
HEJICHCTBUTEIIHLHOCTH 0OCTOSTEILCTBA, MOJICKAIIETO Cy1Ie0HOMY YAOCTOBEPEHUIO
no ganHomy gneny’®. WMmm xe momxon MW.S.Bapmesa, KOTOpBI yKasal, d9TO
JI0OKa3aTeIbCTBAMU  SIBIISIIOTCSL  “‘T€  TMPUYMHBI, HA KOTOPBIX OCHOBBIBACTCS
yOexKIeHHE B JICUCTBUTEIBHOCTH KaKOTO-TMOO IPOHMCIIECTBUS WM KOTOPBIM
MPEIMET UCCIICIOBAHUS AEIACTC HU3BECTHBIM .

Hanumonaneneit yu€neid 1. X.JIHOM)XOHOB B CBO€M JUCCEPTALMOHHOU
pabore otMmeuaer: “Camoe NpaBUIBHOE OIpEICIECHUE J0Ka3aTeIbCTB — 3TO
MH(OPMAIMH, YKa3hIBAIOIIUE Ha (PAKTHI U 00CTOATENBCTBA 8. Takke OH OTMEYAET:
“Hanmume  BEMIECTBEHHBIX JOKA3aTeIbCTB - O3TO peajbHBIA  (akT u3
nercTBuTebHOCTH. OaHako cam 1o cebe ATOT (akT HEe UMEeT HHKaKOM
JI0Ka3aTeILCTBEHHOM [IEHHOCTH, HO COJIeprKalliasicsi B HeM MH(OpMalusl U yCJIOBUS,
B KOTOPBIX HAXOJMTCS Belllb, MMEIOT J0Ka3aTeIbCTBEHHOE 3HaueHue. He Oyner
MMETh HUKAKOW JOKA3aTeIbCTBEHHOM IIEHHOCTH, €CJIM BEIllb HE OTPaXKaeT MECTO U

YCJIOBHUS, B KOTOPBIX OHA ObL1a Haﬁ,[[eHa, HC UMCCT OTACJIbHBIX ITPHU3HAKOB. I[a>1<e B

® doitnumxuii U. . Kype yronossoro cymonpoussozacTsa. T. 2. — CII6., 1897. C. 194

’ bapmies S1.1. OcHOBaHUS yrOJIOBHOTO CYIONPOM3BOICTBA C IPUMEHEHHEM K POCCHHCKOMY yrOIOBHOMY
cynonpousBoacTBy. — M., 2001. C. 52.

8 [I.X.MuoM*kO0HOB. «KuHOAT MpolecCHia NaIMJUIAPHA TaKJIUM KHJIWII Ba yiapAaH (QouaaiaHHIl
Myammoaapm», FOpumuk danaap mvomsoau (PhD) duccepramms. — T., 2005. C. 17.
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TOM CJy4yae pacCMaTpuBaeTCsl HE pealbHbId (QakT JACUCTBUTENBHOCTH, a
oTpaxkeHHe 3Toro (akra B MaTepuanax jemna’>,

CornacuBlIUCh C MHEHUSIMU BBINICYKA3aHHBIX YYEHBIX, Mbl CUMTAEM, YTO
CaMbIM MPaBUWJIbHBIM M MOJIHBIM SIBJIICTCS TOAXO0J 3aKOHOates. Tak, Hanmpumep,
B ctatbe 81 YIIK PVY3 roopurcs, 4To n0Ka3aTeabCTBAMU MO YTOJOBHOMY JEITy
SBISIIOTCSL JTIOOBIe (pakTHYecKkrue NnaHHble. TO €CTh CBEICHMSI, YKa3bIBAIOIIHNE HA
peanbHbie (akThl, 0 koTtopom roBopuia u II.X.MHomxkonoB. K Ttomy xe
3aKOHOJIATEIh HE OTPAHWYMBAET KPYTr JOKA3aTEJIbCTB yKa3blBas, YTO UMU MOTYT
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